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Abstract

This paper explores “tremors in the legal realm” regarding gender differences between
men and women in South Korea as expressed through problems with sexual reassignment in
that country. One thread of precedents in South Korea’s family system suggests that gender
order in the country has changed substantially in recent times, and that the legal status of
women is improving. Awareness of the pace of reforms to Korean family law has also grown
as a result. However, running counter to that movement, conservative members of the South
Korean National Assembly, along with conservative special interest groups with Confucian
roots (i.e. Yulim Groups) hoping to preserve the head-of-household system, have argued for
the establishment of a “Religious Law” aiming to protect the interests and rights of family
groups, called Jongjung. Those stakeholders hope that such a law would reinvigorate the
“Head of Household System” and force a restructuring of families based on Confucian con-
cepts. The Confucian perspective of the family as a unit based in blood relations is also still
strongly rooted in broader society, as well.

In South Korean society, such mutually contradictory current conditions and the ideal
form and future direction of the family system present issues within the differences in gender
standards between men and women that we must reassess. What is the legal distinction
between men and women in contemporary South Korean society? In what ways is that dis-
tinction changing? Today, transgender issues are emerging as a potential clue toward the
illumination of these points. Some incidents, in which the boundaries separating genders for
legal purposes have been crossed with respect to transgender issues, have become topics of
conversation. As a first step, this paper uses such transgender issues to focus on tremors in the
legal realm related to the gender gap between men and women while attempting to look for
clues illuminating changes in the gender gap.
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